
 

 

 
 
 

 
28 July 2017 
  
  
 
Food Standards Australia New Zealand 
PO Box 5423  
Kingston ACT 2604 
Australia 
 

 
By Email 

standards.management@foodstandards.gov.au   
  
 
Dear Sir / Madam,  
  
 
Re.  Proposal P1024 - Revision of the Regulation of Nutritive Substances & Novel 

Foods  
 
 
The Australian Beverages Council (ABCL) is the peak body representing the collective interests 

of the non-alcoholic refreshment beverages industry.  Our membership is comprised of multi-

national companies, small and medium business, making up over 95% of the non-alcoholic 

beverage industry’s production volume in Australia. A full list of our Members can be viewed at 

https://www.australianbeverages.org/about-us/member-directory .  

 

It is understood that following the first call for submissions, FSANZ are now seeking stakeholder 

views in regards to regulating of nutritive substances and novel foods in the Australia New 

Zealand Food Standards Code (FSC) on a possible new modified framework, exclusive 

permission provision and approach to grandfathering.  

 

Overarching Comments 

The ABCL, acting on behalf of the non-alcoholic refreshment beverages industry in Australia 

supports the review of the regulation of nutritive substances and novel foods.  We appreciate 

FSANZ recognising the need to remove ambiguity and reduce the regulatory burden that 

currently prevents innovation, while still protecting public health and safety through the use of a 

graduated risk approach. 

 

  



  

Framework 

The ABCL supports the concept of an ‘eligible food criteria’ (or EFC) as a method of reducing 

the regulatory burden on low risk products.  We note FSANZ intends to further develop the EFC, 

however this will not be addressed in this call for submissions. 

 

We also support providing a “cut-off date” for the foods required to go through the new 

framework.  This will reduce ambiguity and align with countries with similar regulatory 

approaches. 

 

The FSANZ proposal to consider permitted novel foods listed in Schedule 25 of the FSC as no 

longer ‘novel’, under the modified framework is supported by the ABCL.  We would also 

encourage a mechanism to remove novel food permissions from the FSC after a certain period 

of time. 

 

The ABCL supports the removal of the definition of ‘used as a nutritive substance’ from the FSC.  

We agree that the term is ambiguous, and potentially overlaps with the novel foods definition. 

 

We also support the FSANZ assessment process being streamlined by amendments to the 

Handbook’s data requirements. 

 

Exclusive Permissions 

The ABCL strongly feels that exclusive permission provision is required.  Our Members have 

expressed the need to gain a return on the significant investment required for approval for these 

foods.  No other method is considered satisfactory to provide sufficient legal protection in the 

Australian market. 

 

Transition Arrangements 

The ABCL supports the concept of exempting foods currently marketed from the requirements 

of the new framework (‘grandfathering’). 

 

We also support the view that fermentative and flavour producing food culture microorganisms 

are inherently safe and have a history of safe use.  Therefore, grandfathering of these products 

is appropriate. 

 

Subsequent Consultation 

We understand that this call for submissions does not address EFC or the consideration of 

overseas approvals.  ABCL would like to highlight that the successful regulation of products 

related to this proposal relies heavily on the EFC. We believe further consultation regarding the 

creation of EFC is required.  The ABCL would like to express its wish to work closely with FSANZ 

on the development of the EFC to ensure FSANZ is aware of the implications the EFC may have 

on our Members and ensure the best outcome for industry and the public. 
















